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Tom Bingham «The rule of Law»
Preface

In 2006 | was asked to give the sixth Sir
David Williams Lecture at the
University of Cambridge. This is an
annual lecture established in honour
(not, happily, in memory) of a greatly
respected legal scholar, leader and
college head in that university. The
organizers generously offered me a free
choice of subject. Such an offer always
poses a problem to unimaginative
people like myself. We become
accustomed at school and university to
being given a subject title for our
weekly essay, and it was rather the same
in legal practice: clients came with a
specific problem which they wanted
answered, or appeared before the judge
with a specific issue which they wanted
(or in some cases did not want)
resolved. There was never a free choice
of subject matter.

I chose as my subject ‘The Rule of
Law’. I did so because the expression
was constantly on people’s lips, I was
not quite sure what it meant, and | was
not sure that all those who used the
expression knew what they meant
either, or meant the same thing. In any
event, | thought it would be valuable to
be made to think about the subject, the
more so since the expression had
recently, for the first time, been used in
an Act of the British Parliament,

Tom buarem «BepXOBEHCTBO 3aKOHa»
[Ipenucnosue

B 2006 rony MeHs MOMPOCHIIH
MIPOYUTATH IIECTYIO JEKIHIO CIpa
JIpBuna Yunbsmca B KeMOpuxckom
YHUBEPCUTETE. ITO €KETOIHAS JICKIUA,
yupexeHHasi B YeCTh (K COKaJICHUIO, B
MaMsITh) O BECbMa YBAXKa€MOM yUYEHOM-
IOPUCTE, KOJUIETE U PYKOBOAUTENE 3TOTO
yHuBepcuTeTa. OpraHu3aTopsl
BEJIMKOAYIIHO MPEAJIONKUIU MHE
CBOOOIHBIN BBIOOP TeMBI. Takoe
MpeUI0KEHHE BCerga co3aeT
npo0JieMy JUIsl JIMIIEHHBIX
BOOOpaKECHUS JIIOJIeH, TaKMX Kak s1. B
IIKOJIE U YHUBEPCUTETE Mbl IPUBBIKAEM
K TOMY, YTO HaM Jat0T Ha3BaHHUE TEMBI
IUTS1 HAIIETO €3KEHENIENIbHOTO 3CCE, U 3TO
OBLJIO MPAKTUYECKH TO K€ CAMOE B
IOpUJINYECKON TIPAKTUKE: KIUECHTBI
MIPUXOIWIIN C ONIPEAECIEHHON
po0JIeMOii, Ha KOTOPYIO OHU XOTEJIH
MOJIYYUTh OTBET, WU MOSBIISIUCH
nepes Cyaber ¢ KOHKPETHBIM
BOIIPOCOM, KOTOPBIA OHU XOTENH (WU B
HEKOTOPBIX CIIydasix HE XOTEJIN)
pemuTh. B 1anHOM cityyae, oHU
HUKOT/Ia HE UMEJIM TTPaBo BHIOOpA B
ONpeeJICHUH NpeIMETa Jea.

S BEIOpaN TeMy 1oJ1 Ha3BaHUEM
«BEPXOBEHCTBO 3aKOHay». S BBIOpas
MMEHHO €€, IOTOMY 4YTO JaHHOE
BBIPaKEHHE OBbLIO MOCTOSHHO Y JIIOAEH
Ha yCTax, sl He 0 KOHI[a TOHUMAJI, 4YTO
ATO 3HAYUT, U 1 HE ObLIT YBEPEH, UTO BCE
T€, KTO UCMOJIb30BaJI 3TO BEIPAYKEHHUE,
3HAJIM, YTO OHO O3HA4aeT, UK UMCIIH B
BUlY OJHO U TO k€. Bo BCAKOM cirydae,
s IOAYMaJl, 9TO OBLIIO OBI MOJIE3HO
MOJAyMaTh Ha ATy TeMy, TeM OoJiee uTo
9TO BBIPAXKEHHUE HEAABHO BIIEPBBIC OBLIO




described rather portentously as ‘an
existing constitutional principle’.

The legal correspondents of the leading
newspapers largely ignored the

lecture (save on one relatively minor
point), understandably regarding it as
old hat, and it certainly lacked the kind
of outright criticism of the government
which whets the appetite of legal
correspondents. But Martin Kettle,
writing in the Guardian on 25
November 2006, thought the subject of
some importance and suggested ‘we
need leaders who better understand the
rule of law’. (On the same day the
newspaper carried a headline asking ‘Is
this judge the most revolutionary man in
Britain?’, having a couple of years
earlier described me as ‘the radical who
1s leading a new English revolution’.
This would have surprised my former
tutor, the distinguished historian
Christopher Hill. But the headline
question was left unanswered, and |
should warn those who look to this book
for a revolutionary action plan that they
are doomed to disappointment.) Since
then, interest in this subject has, | think,
continued to grow, fortified by concerns
about the interrelationship between

the rule of law, human rights and civil
liberties on the one hand and security
against terrorist attack on the other. The
subject is one which merits
consideration at greater length than is
possible in a lecture. But in this book I
have drawn heavily on what | said in
that lecture and in others.

HCIIOJIb30BAaHO B AKTE BpI/ITaHCKOFO
HapJIaMeHTa, JOBOJIBHO 3JIOBCHIC
OIIMCaHHOM KakK ((CYHICCTBYIOHII/Iﬁ
KOHCTI/ITYHI/IOHHHﬁ IMPUHIOUAID).

[Tonmutrueckue 0603peBaTENH BEAYIIUX
ra3eT B OCHOBHOM UTHOPHUPOBAIH ITY
JIEKITUIO (32 UCKIIFOYEHUEM OJHOTO
HE3HAYUTEIHLHOTO MOMEHTA), 110
MOHSATHBIM NMPUYMHAM CUHUTAS €€ CTApOU
LUISATION, B KOTOPOM, KOHEYHO XK€,
OTCYTCTBOBAaJia Ta camasi OTKPOBEHHAs
KPUTHKA MMPABUTEIBCTBA, YTO
BO30Y’K/Ia€T aIeTUT MOJIUTUYECKUX
ob6o3pesareneit. Ho Maptun Kerr,
HarnucaB B «The Guardian» 25 Hos0pst
2006 roma, cyen 3Ty TEMy AOCTATOYHO
BAKHOU U MPEJIOKUIL: «HAM HYKHbI
JUAEPHL, KOTOPBIE JIyUII€ TOHUMAIOT
BEPXOBEHCTBO 3aKoHa». (B TOT e neHb
B a3eTe MOSIBUWICS 3ar0JIOBOK: «3TOT
CyJAbsl CAaMbI{ PEBOJIFOIIMOHHBIN YETIOBEK
B bputannn?», HECKOJIBKMMH rogaMu
paHee, OH Ha3BaJl MEHS «PaJUKaJIoM,
KOTODPBIN BO3IJIABISIET HOBYIO
AHTJIMHACKYIO PEBOJIOLIUIO». DTO OB
YAUBUIIO MOETO OBIBIIIETO HACTABHUKA,
BhIIatoNeTOCs ncropuka Kpucrodepa
Xwumnna. Ho rimaBHbIM BONPOC OCTAJICS
0e3 0TBeTa, U A IOJDKEH MPEeAyIPEeaUTh
TeX, KTO UIIET B dTOM KHUTE
PEBOJIIOIUOHHBIN IUIAH JEUCTBUHN, YTO
OHM oOpeueHbI Ha pazodapoBanue. C
TEX MOp, UHTEPEC K ITOU TEME, KaK MHE
KaXeTCsl, IPOJI0JIKall PacTH,
MOAKPEIISASICh 03a004€HHOCTBIO 110
MOBOJ1y B3aMMOCBSI3U MEXKY
BEPXOBEHCTBOM IIpaBa, IpaBamMu
YeJIOBEeKa M TPakIaHCKUMU CBOOO1aMHU,
C OJTHOM CTOPOHBI, M 0€30MACHOCTHIO OT
TEPPOPUCTUUECKUX HAIACHHM - C
Ipyroi. 3ta Tema, OJJHa U3 TE€X, YTO
3acIyKuBaeT Oosee mopoOHOro
PacCMOTPEHUS, YEM 3TO BO3MOXKHO B
nexkuun. Ho B 3TOM KHUTE 5 B




This book, although written by a former
judge, is not addressed to lawyers. It
does not purport to be a legal textbook.
It is addressed to those who have heard
references to the rule of law, who are
inclined to think that it sounds like a
good thing rather than a bad thing, who
wonder if it may not be rather
mrmportant, but who are not quite sure
what it is all about and would like to
make up their minds.

| begin in Chapter 1 of Part | with a
brief, general introduction to what the
rule of law means to us in Britain and
other liberal democracies today, and to
why it is important. Chapter 2 identifies
some historical milestones on the way
to our current conception of the rule of
law. In my choice of milestones | am
highly selective and shamelessly
Anglocentric. Others more learned than
| would choose different historical
events, and cast their net more widely.
But I stand by my selection, eccentric
though some of my choices may appear
to be, because the British have a history
in this field of which they have every
reason to be immensely proud, and | do
not think it is as well known as it should
be. Those with limited time, short
attention spans or quick bus rides to
work may wish to skip Chapter 2 and go
straight to Chapter 3, but | hope they
will not, since I think it illuminates the
present to understand how we got there
(and anyway the history is rather
interesting). Part Il, comprising
Chapters 3—10, is the heart of the book,

3HAYUTEILHOM CTCIICHHU OIINPAKOCh Ha
TO, UTO A CKa3aJl B ATOM JICKLIMU U B

IPYTHX.

OTa KHHTa, XOTS ¥ HallMCaHHAs
OBIBIIMM CYIbEi, HE apecoBaHa
ropuctaM. OHa He IPETEeHIyeT Ha TO,
4TOOBI OBITH YIEOHUKOM
fopucrpyaeHunu. OHa ajipecoBaHa TeM,
KTO CIIBIIIAN O CChUIKaX Ha
BEPXOBEHCTBO 3aKOHA, KTO CKJIIOHEH
AyMaTh, YTO TO 3BYYHUT KaK YTO-TO
Xopoliee, a He IMI0X0e, KTO 3a4aeTCs
BOIIPOCOM, SIBJISIETCS JIU BEPXOBEHCTBO
3aKOHa JOBOJIbHO BaXHBIM, HO KTO HE
COBCEM YBEPEH, O YEM HJIET peub, U
XOTeJ Obl IPUHATH PEILICHUE.

S naumnaro B ['mase 1 vactu 1 ¢
KpaTKOTo, 00I11eTO BBEICHUS B TO, UTO
BEPXOBEHCTBO 3aKOHA O3HAYAET JJIsl HAC
B BenmukoOputanuu u npyrux
TMOEPATbHBIX TEMOKPATUSIX CETOMHS, U
MOYEMY 3TO BakHO. B rmase 2
0003HaYEeHBbI HEKOTOPHIC UCTOPUUECKUE
BEXU Ha IIyTH K HaIlIEW HbIHELIHEH
KOHIICTIIINYA BEPXOBEHCTBA MpaBa. B
BBIOOpE BEX 51 OUEHb U30MPATENICH U
HarJjo aHrjoneHTpudeH. Jpyrue, 6omee
o0pa3oBaHHBIE, YEM 51, BRIOpAIH ObI
pa3HbIe UCTOPUUYECKUE COOBITUS U
3a0pocuii ObI CBOIO ceTh mupe. Ho s
CTOIO 32 CBOM BBIOOD, XOTSI HEKOTOPHIE
13 MOUX BBIOOPOB MOTYT MTOKA3aThCsl
AKCIICHTPUYHBIMH, TIOTOMY YTO Y
OpUTaHIIEB €CTh UCTOPUSI B ITOU
00J1acTh, KOTOPO OHU UMEIOT BCE
OCHOBaHUS 0€3MEpPHO TOPAUTHLCS, U S HE
JyMaro, 4TO OHA TaK XOPOIIIO W3BECTHA,
Kak J0bkHa ObITh. Te, KTo orpaHuveH
BO BPEMEHH, BO3MOKHO, MTOXKEJIAIOT
npoIycTuTh ['1aBy 2 U nepeiT npsiMo
K IJ1aBe 3, HO 51 HAJIEI0Ch, UYTO OHU ATOTO
HE CJICJIAI0T, MOCKOJIBKY 5 JYMaro, 4TO
9TO OCBEIIAET HACTOSAIIEES, YTOOBI




and in these chapters | seek to break
down my very general definition of the
rule of law into its constituent parts. Part
I11 covers two general topics. In Chapter
11,1 consider the impact of terrorism on
the rule of law: are the rules of the game
changing, as Tony Blair suggested on 5
August 2005? In Chapter 12 | discuss
the interaction of parliamentary
supremacy and the rule of law: a knotty
problem, since parliamentary
supremacy and the rule of law are
usually said to be the two fundamental
principles underlying our constitution in
the UK, but they may not be entirely
harmonious bedfellows.

| am immensely indebted to all those
who as academics or judges have
contributed to discussion of this subject,
and to counsel appearing in numerous
cases who have sought to expound, rely
on and uphold the rule of law. But my
most particular thanks are due to
Richard Moules, Matthew Slater and
Nicholas Gibson, who, as my successive
judicial assistants between 2005 and
2008, have done almost all the digging
for material, and to Diana Procter, who
has saved me down the years from many
errors. None of them, of course, is
responsible for my opinions, with which
they may well disagree. | owe a special
debt to Kate Simmonds, who, in her
scenic eyrie above the River Wye,

typed and retyped the manuscript of this
book. | am lastly very grateful to

MOHATh, KaK MbI Tyjla TTONaIu (U B
J000M CclTydae UCTOPHUSI IOBOJBLHO
nHTepecHa). YacTs 3, BKITtoUaromias
riaBbl 3-10, sIBIETCS cep/ilieM KHUTH, U
B THUX TJIaBax sl CTPEMIIIOCH pa30UTh
CBOE OYCHB 0011Iee OTpeIeIcHIe
BEPXOBEHCTBA ITPaBa Ha COCTABHBIE
yacTh. YacTh 3 0XBaTHIBAET JIBE OOIIE
teMbl. B riaBe 11.1 paccmorpum
BIIMSIHUE TEPPOPU3MA HA BEPXOBEHCTBO
MpaBa: MEHSAIOTCS JIU TIPaBUJia UTPBHIL,
Kak npemioxui Toun biap S aBrycra
2005 rona? B rimase 12 s 06cyx1ar0
B3aUMOJICHCTBUE MapJIAMEHTCKOTO
MPEBOCXOJICTBA U BEPXOBECHCTBA MPaBa;
3amyTaHHas MpooJieMa, MOCKOJIbKY
MapJIaMEHTCKOE MPEBOCXOJICTBO U
BEPXOBEHCTBO 3aKOHA OOBIYHO
CUMTAIOTCS ABYMS (PyHIaMEHTaIbHBIMU
MPUHIIUIIAMHY, JISKAIIUMHU B OCHOBE
Haet Konctutyunu B
BenukobpuTanuu, HO OHU HE MOTYT
OBITh OJHOCTHIO TAPMOHUYHBIMU
MapTHEPaMHU.

S B HEOTIATHOM JOJTY TIEPE BCEMU
TEeMHU, KTO, Oyy4d yUCHBIMU WU
CYJIbSIMH, BHEC CBOU BKJIAJ] B
00CY>XJIEHHE PTOTO BOIPOCA, a TAKKE
nepe alBoKaTaMu, KOTOpbIe
CTPEMUIIUCH PA3bACHATD, M10JIAraThCs U
MO/IJIEP>KMBATh BEPXOBEHCTBO 3aKOHA.
Ho, 6ombliie Beero, s OarogapeH
Puuapny Moynzy, Mateto Crielitepy u
Huxonacy ['n6cony, koTopbie B
KaueCTBE MOUX CMEHSIONINX APYT Apyra
cyneOHbIX ToMOIIHUKOB ¢ 2005 o 2008
T'OJT TIPOJIEIaIA TTOYTH BCIO PabOTy 110
MOMCKY MaTepuaia, a Takxe J(uane
[IpoxTep, KOTOpast Ha MPOTSIKECHUU
MHOTHX JIET cliacajia MeHsSI OT MHOTHUX
omnOok. HUKTo 13 HUX, KOHEYHO, HE
HECET OTBETCTBEHHOCTH 32 MOE€ MHEHHE,
C KOTOPBIM OHHU BIIOJTHE MOTYT HE
corjgacuThcs. Sl B 0cCOO0OM 0Ty mepen




Caroline Dawnay of United Agents for
her help and encouragement, and to
Stuart Proffitt of Penguin Books, who
conceived the idea of the book and
made many helpful suggestions.

I must, finally, plead for mercy on two
counts. First, to avoid the cumbrous ‘he
or she’ and ‘his or hers’, and the
ungrammatical ‘they’ when used in the
singular, I have mostly stuck to saying
‘he’ or ‘his’. I hope that this will be
understood in an unchauvinistic, gender-
neutral, way. Secondly, I am conscious
of referring, disproportionately, in
endnote references, to cases in which |
have been involved. These are the cases
most familiar to me. Perhaps — | do not
know — this was the reason Elisabeth
Schwartzkopf gave when, appearing on
Desert Island Discs, she chose to
console herself during her solitary exile
with an exclusive choice of her own
recordings.

PART I
The Importance of the Rule of Law

Credit for coining the expression ‘the
rule of law’ is usually given to Professor
A. V. Dicey, the Vinerian Professor of
English Law at Oxford, who used it in
his book An Introduction to the Study of
the Law of the Constitution, published
in 1885. The book made a great

Keiit CuMMOH/IC, KOTOpAsi B CBOEM
YKUBOIMCHOM THE3/C HaJl PEKOMN Y aun
reyarasa U IepeneyaTbiBaia 3Ty KHUTY.
Hakowneri, s ouens Onarogapex
Kapomune [laynu u3 «United Agents»
3a €€ MOMOILb U MOJIEPKKY, a TAKKE
Crroapty [Ipoddury u3 «Penguin
Booksy, KoTopslii mogan uaeto 1Ist 3Toi
KHUTH U 1aJ1 MHOTO TIOJIE3HBIX
IIPEI0KEHHM.

A nomxeH, B KOHIIE, IPOCUTh MPOLICHUS
1o JIByM IpudrHam. Bo-nepBbix, 4TOObI
n30exKaTh TPOMO3/IKUX «OH WJIU OHa» U
«eTo WIIH €e», a TAKXKe
HErpaMMaTHYECKUX «OHH», KOT/Ia OHU
UCITOJIB3YIOTCSl B €JUHCTBEHHOM YHCIIE,
s B OCHOBHOM IIPHJIEP>KUBAIOCH CIIOB
«OH» UJIH «eroy. S HaJerCh, YTO 3TO
OyZAeT MOHATO B HEMIOBUHUCTHIECKOM,
reH/IepHO-HEUTpaIbHOM Kitoue. Bo-
BTOPBIX, 5l 0OCO3HAIO, YTO
HEIMPOMOPIMOHAIIBHO YaCTO CChUIAIOCh B
NpUMEYaHUSIX K CHOCKaM Ha JieJia, B
KOTOPBIX sl y4acTBOBaI. DTO HauboJiee
3HAKOMBIE MHE ciiydau. Bo3MOXHO — 5
HE 3HAI0 - UMEHHO 3TO U OBLIO
IIPUYHUHOM, O KOTOPOU CKa3aja
Onuzaber llIBapukomnd, mosBissICh HA
JTUCKaX HEOOUTAaeMOTo OCTPOBA, OHA
peliniia yTemuTh ce0si BO BPEMsi CBOETO
OJIMHOKOT'O M3THAHUS UCKITIOYUTEIILHO
BBIOOPOM COOCTBEHHBIX 3aIUCEHN.

Yacrs |
BaxxHOCTBh BEpXOBEHCTBA IpaBa

3aciyry B CO3/IaHUU BBIPAXKECHUS
«BEPXOBEHCTBO 3aKOHA» OOBITHO
otnatot npodeccopy A. B. [laiicu,
Bunepuanckomy mpodeccopy
aHrmiickoro npasa B Okcdope,
KOTOPBII UCIIOJIb30BaJI €0 B CBOCH
KkHHTEe «BBeeHne B n3yueHue npasa




impression and ran to several editions
before his death and some after. But the
point is fairly made that even if he
coined the expression he did not invent
the idea lying behind it. One author has
traced the idea back to Aristotle, who in
a modern English translation refers to
the rule of law, although the passage
more literally translated says: ‘It is
better for the law to rule than one of the
citizens’, and continues: ‘so even the
guardians of the laws are obeying the
laws’. Another author points out that in
1866 Mr Justice Blackburn (later
appointed as the first Lord of Appeal in
Ordinary, or Law Lord) said: ‘It is
contrary to the general rule of law, not
only in this country, but in every other,
to make a person judge in his own cause
..... The same author points out that the
expression ‘The Supremacy of the Law’
was used as a paragraph heading in
1867. So Dicey did not apply his paint
to a blank canvas. But the enormous
influence of his book did mean that the
ideas generally associated with the rule
of law enjoyed a currency they had
never enjoyed before.

Dicey gave three meanings to the rule of
law. ‘We mean, in the first place,” he
wrote, ‘that no man is punishable or can
lawfully be made to suffer in body or
goods except for a distinct breach of law
established in the ordinary legal manner
before the ordinary courts of the land.’
Dicey’s thinking was clear. If anyone —

KoncTutynum», ony0JIMKOBaHHOM B
1885 roay. Kuura npouspena 00Jbliioe
BIICYATIICHUE U PA30LLUIACH
HECKOJIbKMMU THpPaXKaMH J0 U IIOCJIe
ero cMept. Ho ciipaBeyinBo 3amedeHo,
YTO JaXke €CIIM OH M NMPUIYMAII 3TO
BBIPQKEHHE, OH HE MPUIyMall UJEIO,
nexaryro 3a HuM. OJIMH aBTOp
NPOCIEANI 3Ty HJIEI0 Y APUCTOTEIH,
KOTOPBIM B COBPEMEHHOM AHTIIMHACKOM
MIEPEBOJIE CCHUIAETCSI HA BEPXOBEHCTBO
3aKOHa, XOTs B OoJsiee OyKBaJIbHOM
NIEPEBOJIE TOBOPUTCS: «Iy4Ille, YTOObI
3aKOH MPAaBWJI, YEM OJUH U3 FPAKIAH»,
Y IIPOJIOJDKAET: «TAK YTO JaxKe
XPaHUTEIN 3aKOHOB IIOBUHYIOTCS
3aKoHam». J[pyroil aBTop yKa3bIBaer,
yTo B 1866 roay cynbs bikbepH
(mo3Hee Ha3HAYEHHBIHN EPBHIM
JOpAOM ANEIUIAUUOHHOTO Cy/1a, WIH
Jlopnom 3aKkoHa) cKazall: «3TO
MPOTUBOPEYUT OOIIEMY ITpaBUITy MPaBa,
HE TOJIBKO B 3TOH CTpaHe, HO U BO BCEX
APYTHUX, 3aCTABJIATH YEJIOBEKA CYyIUTh
10 €ro COOCTBEHHOMY nieny». ToT xe
aBTOP YKa3bIBAET, YTO BBIPAKEHUE
«BEPXOBEHCTBO 3aKOHA»
UCITIOJIB30BAJIOCh B KAYECTBE 3ar0JIOBKA
a63ama B 1867 roay. [loaromy Jlakicu He
CTaJIl HAHOCUTb KPacKy Ha YUCTBIN
xoJicT. Ho orpomHoe BiIMsiHHE €10
KHUTY JEHCTBUTEIBHO 03HAYAJIO, YTO
UJIeu, OOBIYHO CBS3aHHBIE C
BEPXOBEHCTBOM MPaBa, MOJIb30BAIUCH
TaKOM MOMYJIIPHOCTBIO, KAKOM HUKOTAA
HE M0JIb30BAJIMCH PAaHBLIE.

Jlalicu ipuiaBai BEpXOBEHCTBY 3aKOHA
Tpu 3HaueHus. «lIpexne Bcero, - nmucain
OH, - Mbl UM€EM B BUJY, YTO HU OIUH
YEJIOBEK HE MOJICIKUT HAKa3aHUIO U HE
MO3KET OBITh 3aKOHHO MOJIBEPIHYT
TEJIECHBIM UJIA UMYILIECTBEHHBIM
CTpaJaHusAM, 3a UCKIIOUEHUEM CIIy4acB
SIBHOI'O HApYyIICHUS 3aKOHA,




you or | — is to be penalized it must not
be for breaking some rule dreamt up by
an ingenious minister or official in order
to convict us. It must be for a proven
breach of the established law of the
land. And it must be a breach
established before the ordinary courts of
the land, not a tribunal of members
picked to do the government’s bidding,
lacking the independence and
impartiality which are expected of
judges.

Dicey expressed his second meaning in
this way: ‘We mean in the second place,
when we speak of “the rule of law” as a
characteristic of our country, not only
that with us no man is above the law,
but (which is a different thing) that here,
every man, whatever be his rank or
condition, is subject to the ordinary law
of the realm and amenable to the
jurisdiction of the ordinary tribunals.’
Thus no one is above the law, and all
are subject to the same law administered
in the same courts. The first is the point
made by Dr Thomas Fuller (1654—
1734) in 1733: ‘Be you never so high,
the Law is above you.”""

YCTAHOBJIEHHOT'O OOBIYHBIM 3aKOHHBIM
criocoO0M B OOBIYHBIX CyAaX CTPaHbD».
Pasmbimutenus Jlaiicu ObutH sicHbl. Ecnn
KTO-TO, BbI WUIH S ¥ IOJKEH OBIThH
HaKa3aH, TO HE 3a HapyIICHUE KaKOoro-
TO MpaBuUja, IPUIYMAHHOTO
XUTPOYMHBIM MUHUCTPOM WU
YMHOBHUKOM, YTOOBI OCYJIUThH HAC, a
HAKa3aHHUE JOJDKHO CIIEI0BATh 3a
JIOKa3aHHOE MPaBOHAPYIIECHHUE,
YCTaHOBJIEHHOE 3aKOHOM CTpaHsbl. 1 310
JIOJIKHO OBITh HapylLIEHUE,
YCTaHOBJICHHOE B OOBIYHBIX CyaaX
CTpaHbl, @ HE B TpUOYHAJIE, COCTOSIIETO
13 YJICHOB, OTOOpaHHBIX JJIS
BBITOJIHEHUS MPUKA30B MPABUTEIILCTBA,
JIMILIEHHBIX HE3aBUCUMOCTH U
OecnpucTpacTHOCTH, KOTOPHIE
0KUJIAI0TCS OT CYJIEH.

Bo-BTOpBIX, KOTJJa MBI TOBOPUM O
«BEPXOBEHCTBE MPaBa» Kak O
XapaKTEpHOM YEPTE HAIIEH CTPAHBI, TO
MMEEM B BUJLY HE TOJBKO TO, YTO Y HacC
HUKTO HE CTOMT BBILIE 3aKOHA, HO U
(4TO COBCEM JIpYTO€ JEN0) TO, YTO 3/1€Ch
KQ)K/IbI YEJIOBEK, HE3aBUCUMO OT €0
paHra WM NOJIOKEHUS, IOJUUHAETCS
OOBIYHOMY TIPaBY KOPOJIEBCTBA U
NOJMAAET MO/ FOPUCAUKIINIO OOBIYHBIX
cynoB. Takum 00pa3om, HUKTO HE CTOUT
BBIIIIE€ 3aKOHA, U BCE NOIUUHSIOTCS
OJIHOMY U TOMY K€ 3aKOHY,
MPUMEHSEMOMY B OJTHUX M TEX K
cynax. Bo-nepBbIx, 3T0 3aMeuaHue,
cIeNnaHHoe ToKTopoM Tomacom
Oymnepom (1654-1734) B 1733 rony:
"Kak OBl BBICOKO BbI HE OBLIN, 3aKOH
BBIIIIE BACY.




