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This was one reason why a number of pipelines for the
transport of liquids and gases (petroleum and natural
gas from the Caspian fields) was built—namely, to
transport resources overland for distances of several
thousand kilometers.

As some large oil and gas deposits are located
seaward of the Caspian coast, there are plans to
construct offshore pipelines on the seabed of the
Caspian Sea.

Whereas oil and gas production in the Caspian Sea
has been increasing from year to year, the expansion
of export capacity has been slow.

Many regional and global actors want to gain control of
the Caspian’s energy reserves and their transport
routes to strengthen either own political presence in
the region, to reduce their dependence on energy
supplies from the Gulf region, or (as in the case of the
new independent states of the Caspian states) to
secure their economic development.

This complex geopolitical situation in the region
impedes policy with respect to laying pipelines in the
Caspian region.1

The two oil pipelines Baku—Novorossiysk (the northern
route from 1997 and the second route from 2000), as
well as the pipeline Baku—Supsa transport oil from the
fields of Azerbaijan to the west.

The oil from Kazakhstan also flows through two lines:
Atyrau to Samara in Russia, where it connects with the
Russian main line, and since 2001 also through the
pipeline of the Caspian Pipeline Consortium (further
referred to as CPC) from the olil field Tengiz to the
Russian ports of Novorossiysk and Tuapse on the
Black Sea.

The required expansion of the loading capacity of the
two ports, however, hampers further oil transport
through the Black Sea to the Mediterranean area.

An alternative to the CPC is offered by the oil pipeline
Baku—Thbhilisi-Ceyhan (further referred to as BTC),

3TO ogHa U3 NPUYMH, NOYEMY OFPOMHOE KONMYECTBO
TpybonpoBoaoB Ansl  TPaHCMOPTUPOBKM  XXMOKOrO
TonnuBa M rasa (HeTM W NpPUPOAHOro rasa ¢
Tepputopun  Kacnust) Obino  nporoxeHo — Ans
TPaHCMOPTUPOBKM PECYPCOB WMMEHHO MO Cylle Ha
pacCTOsIHNE B HECKOJIbKO ThICAY KUITOMETPOB.

T.K. HEKOTOpblE KpPYMHble MeCTopoXaeHus HedTn n
rasa pacnofnioXxeHol B  MOPCKOM  nobepexbe
Kacnunckoro  Mops, nnaHupyeTcs  npoknagka
3apybexHbix TpybonposogoB no gHy Kacnuickoro
Mopst.

HecmoTpsi Ha TO, 4YTO 06beEMbI 406bIYM HEDTM U ra3a
B Kacnuinckom mope pacTyT € KaXablM rO40M, POCT Xe
SKCMOPTHOrO NOTEHUMana 3ameaneH.

MHOXeCTBO pervoHarnbHbIX M rnobanbHbIX akTopoB
CTPEMATCA MNONYYUTb KOHTPOMb Hag KacnUNUCKUMU
9HepreTM4eckMMM 3anacamn, a TaKkke Hag uX
TPaAHCNOPTHLIMM ~ MapwpyTamu gnst Toro, 4ToObl
yCuUnuTb CO6CTBEHHOE MOMUTUYECKOE MPUCYTCTBME B
pervoxe, YMEHbLUUTb 3aBUCUMOCTb oT
9HepreTu4eckMx MocTaBoOK pernoHa [lepcmackoro
3anmBa, Unu (kak B criy4ae ¢ HOBbIMU HE3ABUCUMbIMUN
rocygapcteamu Kacnuickoro pervoHa) 3awuTutb
COBCTBEHHOE 9KOHOMMYECKOE pa3BUTHE.

[aHHaa cnoxHada reononuTuyeckass cuTyauuss B
perMoHe npenaTtcTByeT MOMUTUKE, Kacatollencs
npoknagke Tpydonposogos B Kacnunckom pervoHe.

[Ba HedTenposoga baky-HoBopoccunck (ceBepHbIn
MapLupyT nponoxeH B 1997, sTopon - B 2000), a Takke
HedTenposoa baky-Cynca TpaHcnopTupyoT HedhTb C
MecTopoxaeHun AsepbarigxaHa Ha 3anag,.

MocTaBkn HedhTM M3 KasaxcTaHa ocyLecTBAaTCA Mo
AByM nuHuam: n3 Atbipay B Camapy B Poccuu, rge
OHa COeauHSAETCA C rMaBHOW POCCUNCKON NTUHUEN, U C
2001 Takke uyepe3 Kacnuickum TpyOGONPOBOAHbIN
KoHcopumym (ganee - KTK) ot HedTdaHOro
MecTopoxXaeHusa TeHrms [0 POCCUUCKMX MOPTOB
Hosopoccuicka un Tyance Ha YepHom Mope.

Heobxognmoe yBenuueHue rpysoobopota OBYyX
NoOpTOB,  OQHAKO,  3aTpyAHAeT  AanbHeWLyto
TpPaHCMOPTMPOBKY HedpTn 4vepe3 YepHoe mope B
Cpean3eMHOMOPCKUIN PErMOH.

B «kayectBe anbTepHatuBbl KTK npegnaraertcs
HedpTenpoBog baky-Tounucu-[xenxan (nanee -
BT[), koTopas npegHa3HadYeHa Anst NoCTaBku HeTH,




which is designed for the transport of oil mainly from
Azerbaijan to the world market.

The idea remains very controversial of building a trans-
Caspian line to deliver oil from the Kazakh Aktau field
into the BTC.2

The completion of other planned pipelines that could
to carry Caspian resources both to the west and to the
south and east, in the near future is not foreseeable for
political reasons.3

The Kazakhstan—China oil pipeline is China’s first
direct oil import pipeline from Central Asia.

It runs from Kazakhstan’s Caspian shore to Xinjiang in
China.

The pipeline is owned by the China National Petroleum
Corporation (further referred to as CNPC) and the
Kazakh oil company KazMunayGas.

The construction of the pipeline was agreed between
China and Kazakhstan in 1997.

The first section of pipeline from the Aktobe region’s oil
fields to Atyrau was completed in 2003.

Currently capacity is approx. 14 million tons per year.

The pipeline is expected to reach a nominal capacity
of 20 million tons per year in 2014.4

The strategic importance of the Caspian deposits
consists not in their actual size, but in their role in
diversifying sources of energy for countries seeking
resources outside the Arab region.

The transportation of Caspian resources via both the
existing and the planned routes, requires the adoption
of relevant provisions on their construction and
operation.

Given the geographical location of the Caspian Sea as
landlocked waters, the legal regime of the resource

rmaBHbiM obpasom n3 AsepbargxaHa, Ha MUPOBOW
PbIHOK.

Npoes cTpouTenbCcTBa TpaHCKaCnMncKoro
TpybonpoBoga  Ans NOCTaBKn HedTH n3
KaszaxcTaHckoro Aktayckoro mectopoxaeHuss B BT[]
OCTaeTcH BeCbMa CMOPHON.

3aBepLueHune cTpouTenbCcTBa ApYyrmx
3annaHnpoBaHHbIX TPyBONpOBOAOB, KOTOPLIE MOFMM
6bl NepeBO3nTL pecypchl Kacnus kak Ha 3anag, Tak u
Ha tor U BOCTOK, B Onwkaiwem Oygywem He
NPeABMANUTCS NO NONUTUYECKUM NPUYUHAM.

Tpybonpoeog KasaxctaH-Kutai - nepBbii npsiMon
HedTenpoBoa Ans umnopTa u3 LieHTpanbHon Asuu.

OH nponoxeH ot Kacnunckoro nobepexbss co
cTopoHbl KazaxctaHa oo CuHbu3sHa B Kutae.

HedTenposoa NpPUHaanNexmnT KuTanckon
HauWoHanbHOM HedTerasoBowm Kopnopauuun (oanee -
KHHK) ©n  kasaxckon  HeTAHOM  KOMMaHuK
KasMyHanl as.

Mpoknagka HedTenposoga Obina
Kutaem n Kaszaxcranom B 1997 roay.

corfnacoBaHa

MepBbIn cermeHT TpybonpoBoda OT HeMTAHbIX
MeCTopoXaeHun B AKTIOBMHCKOM pernoHe oo Atbipay
Ob1n 3aBepueH B 2003 roay.

B HacTosillee BpemMsi ero nponyckHasi cCnocoBHOCTb
OKono 14 MUIINMMOHOB TOHH B roA.

K 2014 rogy oxugaeTtcs yBenuyeHue YCIOBHOW
nponyckHon cnocobHocTn HedTenposoga Ao 20
MUJIFIMOHOB TOHH B rOA.

Crtpaternyeckoe 3HayeHune KaCrnmmcKmnx
MECTOPOXAEHUN COCTOUT He B UX (PaKTUYECKOM
ob6beme, a B Ux ponu B gusepcudmkaumm TONImMBHbIX
pecypcoB And CTpaH, 3aHUMalLMXCA MOMCKOM
pecypcoB 3a npegenamm Apabckoro permoHa.

TpaHcnopTUpoBKa KaCMMNUCKUX PecypcoB Kak Mo
CYLLeCTBYOLMM, TaKk MW MO 3annaHUpoBaHHbLIM
mMapLpytam, TpebyeT MPUHATUS COOTBETCTBYHOLLMX
NOMNoXeHun o6 Ux CTpouTenbCTBE N KCNyaTauun.

YuuTbiBas reorpaduyeckoe nonoxeHue Kacnummnckoro
MOPSA  KaK  BHYTPUKOHTUMHEHTaNbHOro  BOAOEMA,
NpaBoOBOM pPEXVMM MapLUpyTOB TPaHCNOPTUPOBKM




transport routes is subject to disputes between the
coastal states.

Much greater importance concerns the possible
elaboration of legal norms defining the regime of
pipelines on the seabed and underground.

The final set of rules determining the oil and gas
pipeline regime shall reflect international legal
standards.

8.2 International Law on Pipelines

International law provides detailed regulation of the
regime for laying submarine pipelines.

Pipelines located overland and at the bottom of the sea
are defined as a means of transporting petroleum and
natural gas.

The overland pipelines enjoy no special regime under
international law.

Submarine pipelines are regulated according to the
law of the sea.

The existing international rules concerning freedom of
transport may apply to pipelines and gas lines when
they are used for traffic in transit if agreed upon by the
contracting states concerned.5

There are merely a few treaties regulating this matter.

A number of related issues (like property, licensing,
safety standards, and the environment) are regulated
by the national law of the individual states.

Most transboundary overland pipelines consist of
separate parts located on areas covered by the given
state’s sovereignty and their regime is therefore
regulated by national laws.

pecypcoB sBnsieTcs MNpeamMeToM CropoB  Mexay
NpUBpPEXHbIMK rocyaapcTBamu.

Fopa3go Gonbluyld BaXHOCTb MMEET BO3MOXHAas
pa3paboTka NpaBOBbIX HOPM, ONpPeaensoLLNX PEXUM
Tpy6onpoBoaoB Mo MOPCKOMY AHY U NOA 3eMIEN.

OKoHYaTenbHbIA KOMMMNEKC HOPM, Onpeaensiowmnx

pexXuM  HedTe- U rasonpoBOAOB,  AOSIKEH
COOTBETCTBOBATH MeXxayHapoaHO-NPaBOoBbIM
HopMaMm.

8.2 MexxagyHapoaHo-NpaBoBblE HOPMBbI, Kacarllmecs
TpybonpoBoaos

MexayHapogHoe npaBo npegycmatpusaeT
[AeTanbHoe perynupoBaHue pexuma NpoKnaaku
NoABOAHbLIX TPYyGONPOBOAOB.

TpyGonpoBoabl, NPONOXEHHbIE MO Cylle U Mo AHY
Mops, onpeaensaTcs Kak CpeacTBo
TPaHCMOPTUPOBKN HEPTM 1 NPUPOAHOIO rasa.

B mMexayHapoAgHO-NpaBoOBbIX HOPMAaXx Af1 HA3€MHbIX
TpybonpoBogoB HET 0CcOBOro NPaBoOBOro pexmnma.

Pexum noaBoAdHbIX pr6OI'IDOBO,EI,OB perynnpyeTtcd B
COOTBETCTBMU C MOPCKUM MpaBOM.

CyuwiecTtsytouine MeXayHapoaHble npasuna,
kacatowmecsi cBoGOAbl TPAHCMOPTUPOBKWA, MOFYT
NPUMEHSTbCS K HedTenpoBogam W rasonpoBogam,
€Cnn  OHWM  UCMONb3YTCA ANA  TpaH3uTa, Mo
corrnacoBaHuo n [OrOBOPEHHOCTY mexay
3aMHTEpPeCcoBaHHbIMU rocyaapcTeamus.

CywiectByeT  TONMbKO  HECKOSbKO
perynupymroLLmx aToT BOMNpoc.

[10roBOpPOB,

Pag cBsA3aHHbIX C 3TUM BOMPOCOB (TakMX Kak
CODCTBEHHOCTb, NNUEH3NPOBaHME, cTaHaapTbl
6e30nacHOCTM 1 OKpyXatoLlas cpefa) perynmpytoTcs
HaUMOHanbHbIM 3aKOHO4ATENbCTBOM rOCy4apcTB.

BonblUMHCTBO TpaHCrpaHUYHbIX Ha3eMHbIX
TPyOONPOBOAOB COCTOST W3 OTAENbHbIX YacTewn,
PacrnonoXeHHbIX Ha TeppUTOpPUSIX, OXBaTbiBAEMbIX
CYBEPEHUTETOM TOrO WAM WHOrO rOCY4apcCTBa,
nosaTomy nx PEXUM hYHKLMOHMPOBAHUS
perynmpyeTcsi HaunoHanbHbIMU 3aKOHaMMW.

Tem He MeHee,
npakTuka
TpaHCrpaHN4HbIX

Bce Oonee pacnpocTpaHsaeTcs
yperynupoBaHus BOMPOCOB
TpybonpoBogoB  MocpencTBOM




However, it is becoming increasingly common that the
transboundary pipelines are regulated by multilateral
agreements.6

They provide for the parties’ general obligations
regarding pipeline construction, non-discrimination in
usage, etc.,7 or even exact data regarding the
delineation of the course for the laying of such
pipelines.8

The pipelines to be laid on the territory of another state
for defense reasons require the permission of the state
concerned.9

Initially, a state’s freedom to lay submarine cables was
recognized in the nineteenth century.

This was regulated for the first time in the Convention
for the Protection of Submarine Cables from 1884,10
and recognized as one of the freedoms of the high
seas in 1927 by the Institute de Droit International.11

The legal regime for laying and protecting submarine
pipelines was set in the Convention on the High Seas
of 1958 [Art. 2 (3)] and in the UNCLOS [Art. 87 para. 1

(©)l.

The coastal state shall have the right to set conditions
for pipelines entering its territory or territorial sea, or to
establish its jurisdiction over pipelines that are from
other states under its jurisdiction (Art. 79, 1-4
UNCLOS).

Subject to its right to take reasonable measures for the
exploration of the continental shelf, the exploitation of
its natural resources and the prevention, reduction and
control of pollution from pipelines, the coastal state
may not impede the laying or maintenance of such
cables or pipelines.

The delineation of the course for the laying of such
pipelines on the continental shelf is subject to the
consent of the coastal state.

MHOTOCTOPOHHUX COrnaLleHnieG.

OHu npepgycmatpuBaloT obwmne obasaTtenbcTea
CTOPOH B OTHOLLIEHUN CTpouTENbCTBA
TpyOONPOBOAOB, HEeOonyLeHUs AUCKPUMUMHAUUN B
MCrnonb3oBaHUM W T. A. 7, WA [axe TOYHbIX
KkoopauMHaT  AnNsa  OnpedeneHnss  HanpaBneHus
npokKnagku Taknx Tpybonpoeogos .8

TpybonpoBoabl, KOTOPbIE AOMMKHbI ObITb MPOMOXEHbI
Ha  Tepputopun  Opyroro  rocyaapcrea, n3
coobpakeHnn 06OpOHbI, TPebytoT paspeLleHnst Toro
WM MHOIO rocyaapcTBa.

MepBoHayanbHO MpaBo rocydapcTBa CBOGOAHO
npoknaapiBaTh NOABOAHbIE kKaGenu 6bINo NPU3HaHo B
[eBATHAALATOM BekKe.

Bnepsble oHO Ha4vano perynupoBaTbcs KOHBeHUMen
no oxpaHe noaBoAHbIXx kabenen 1884 ropa, u
npusHaHo WHCTUTYTOM MeXOyHapOAHoro rnpaea B
1927 rogy ogHUM M3 NPUHLMMIOB OTKPLITOrO MOpPA.

[NpaBoBON pexnm NPOKMagkn U 3almTbl NOABOAHLIX
TpybonpoBogoB 6bin yctaHoBrneH B KoHBeHUun 06
oTKkpblToM Mope 1958 roga [CT. 2 (3)] n B KoHBeHUUK
OOH no mopckomy npasy [CT. 87 n. 1 (c)].

MpubpexHoe rocyapcrso umeet npaso
yCcTaHaBnueaTb ycnosus ans NpokKagku
TPyboNpoOBOAOB, NPOXOAALLMX MO Er0 TEPPUTOPUM NN
no TeppuTopuanbHbIM BOJaM, a TaKke
yCTaHaBnMBaTb COBCTBEHHbIN KOHTPOMb MO BONpocam
TpybONpOBOAOB, KOTOpble Haxo4ATca B APYrux
rocygapcrteax, B npegenax cBOew lopucamkummn. (CT.
79, 1-4 FOHKNOC).

C yyeToM npaBa MpuHUMaTb pasyMHble Mepbl Ang
pa3BeaKN KOHTMHEHTAaNbHOrO Wenbga, aKcnnyarauum
€ero npupOAHbIX PEecypcoB W npenoTBpalLeHus,
COKpaLLeHMs M KOHTPOMS  3arpsi3HeHuss  OT
TpybonpoBOAOB, NpMBpPEXHOE rocyaapCcTBO HE MOXET
NpensTcTBOBaTb NpoOKnagke wnu obCnyXuBaHuo
Takunx kabenen unm TpybonpoBoaOB.

OnpepgeneHve HanpasneHusi MNPOKMagknW  Takux
TPyOONPOBOAOB MO KOHTUMHEHTanNbHOMY  Lernbdy
OCYLLECTBIAETCS MO COrnacoBaHWO C NPUBPEXHbIM
rocyfapcTBOM.

MpubpexHoe rocygapcTBO COXpaHseT 3a cobon
npaBo yCTaHaBnvBaTb yCrnoBusa anst Tpybonposoaos,
NpOXoasALLMX no ero TeppuTopum nnm
TeppuTOpManbHOMY  MOPK, a Takke  CBOK




The coastal state retains the right to establish
conditions for pipelines entering its territory or
territorial sea, and its jurisdiction over cables and
pipelines constructed or used in connection with the
exploration of its continental shelf, along with
exploitation of its resources and the operations of
artificial islands, installations and structures under its
jurisdiction.

Outside the territorial sea, states are free to lay
submarine pipelines.12

When laying submarine cables or pipelines, states
shall have due regard to pipelines already in place.13

In particular, the possibility to repair existing cables or
pipelines shall not be prejudiced.

In case of interruption or damage to a submarine
pipeline by the owner of another submarine pipeline
the repair costs incurred by the pipeline owners must
be carried by him.14

The freedom to lay submarine pipelines— including
the laying of new pipelines as well as repairing the
old—as well as to enjoy other freedoms of the high
seas shall be exercised by states with due regard to
the interests of other states enjoying similar freedoms
on the high seas and to those states’ rights with
respect to activities in the Area.15

A state’s right to lay pipelines on the continental shelf
and respectively on the seabed of the exclusive
economic zone is limited by the following rights of the
coastal state: to take reasonable measures for the
exploration of the continental shelf, the exploitation of
its natural resources, and the prevention, reduction,
and control of pollution from pipelinesl6 and the
coastal state’s consent for the delineation of the
course for the laying of such pipelines on the
continental shelf (Art. 79 Abs. 3 UNCLOS).

IOPUCANKLINIO B OTHOLLIEHNN kabenen 7
TPyOONPOBOAOB, MPOSIOXKEHHBLIX WUIIM MUCMOMb3yEMbIX
AN pasBedKkn €ero KOHTMHEHTanbHOro Lwenbda,
Hapsgy C  9KchnnyaTauMenl ero  pecypcoB WU
NCKYCCTBEHHbIX OCTPOBOB, YCTAHOBOK U COOPY>KEHWUM
nog ero 1pucanKUmnEN.

3a npegenamu TeppuTopManbHoOro Mopsi rocyaapcTea
MOryT  cBOOOOHO  MpoKnaabiBaTb  MNOABOAHbIE
Tpyb6onpoBoabi12.

Mpn  npoknagke  nogBoAHbIX — kabenen  wnu
TpybONpPOBOAOB CTpaHbl AOMKHbI COOTBETCTBYHOLLMM
obpasom yYnTbiBaTh paHee NPOSOXKEHHbIE
Tpy6onposoabi13.

B uvactHocTn, He pomkHa ObITb nocTaBrneHa nopg
yrpo3y BO3MOXHOCTb PEMOHTA  CYyLLECTBYHOLLNX
kabenen unu TpybonpoBoaoB.

B cnyyae npepbiBaHUs  unu - NOBPEXOEHWS
noaBogHoro Tpybonposoga Briagenbuem Apyroro, OH
OODKEH  BO3MECTUTb  pacxodbl Ha  PEMOHT,
NoOHeCceHHble BNnagenbuamm Tpybonpoeogals.

CeobogHasa npoknagka noaBoAHbIX TpybonpoBoaos.,
BKITHOHasi NPOKNaaKy HOBbIX M PEMOHT CTapbiX, a Takke
peanusauus Opyrux npaB B OTKPbITOM MOpE,
OCYLLECTBNSAETCA rocygapcTBamMmmn ¢ OMKHbIM Y4ETOM
WHTEpPecoB  ApyrMx rocygapcts, obnagarowmx
aHanorm4HbIMM cBobogamu, 1 C yBaXXeHUEM K NpaBam
9TMX TOCYAapCTB B OTHOLIEHWM [AeATENbHOCTU B
pernoHe.

lMpaBo rocyaapcTea Ha NpoKnazkKy Tpy6onpoBOAOB Ha
KOHTUHEHTanNbHOM Lienbde M, COOTBETCTBEHHO, Ha
MOPCKOM aOHe 0Cco0OM  3KOHOMMYECKOW  30Hbil,
orpaHu4mMBaeTcs cneayoLwmMm npaeamm
NpubpexxHoro rocygapcrsa: BO3MOXHOCTbIO
npvHMMaTb  pa3yMHble  Mepbl NO  pasBenke
KOHTUHEHTanbHOro wenbMa, 3Kcnayataumm ero
NPUPOAHbLIX  PecypcoB, MO  NpeaoTBpaLleHuto,
COKpPALLEHMIO M KOHTPOMIO 3a 3arpsi3HeHuMem oT

Tpybonposogos16 u  cornacmem  NpuBPEXHOro
rocygapctBa Ha  ofnpedeneHve  HarnpasBneHus
npoKnagku Takunx TpybonpoBoaoB Ha

KOHTUHeHTanbHoM wenbde (CT. 79 . 3 KOHKIOC).

B panoHax, roe ocobasd akoHomudeckasd 30Ha Obina
co3gaHa Hag KOHTUHEHTarbHbIM wenbgom,
npesanupyeT nNpaBOBOW PEXMM KOHTUHEHTarbHOro
wenbga.

OT0 nonoxeHue NPpUMEHAETCA, 3a WCKINHYEHNEM




In the areas where the Exclusive Economic Zone was
established above the continental shelf the legal
regime of continental shelf prevails.

This applies except when the Exclusive Economic
Zone exceeds the seaward limits of the continental
shelf, as in such a territory the regime of the high seas
is applicable (Art. 58. Abs. 1, 2 UNCLOS).

The right of the coastal state to take reasonable
measures for the prevention, reduction, and control of
pollution from pipelines17 includes its right to conduct
an inspection and the imposition of safety
standards.18

The pipes require pumping stations for their proper
functioning.

A safety zone will therefore be created around them.19

The maritime pipeline regime for the land-locked
countries is a special case.

Land-locked states are those countries which have no
access to the sea coast.

Their geographic location hampers their participation
in world trade because they need to trade at a great
distance from the sea, thus causing relatively high
costs.

Securing free and unfettered access to the high seas
is of great significance for the landlocked countries,
which in turn is connected with the transit issue.

Both persons and property, which originate from a
land-locked state or shall arrive at its territory, must
cross the territory of another state, which matter can
cause numerous legal, political, and administrative
difficulties.20

Not all international agreements that guarantee the
freedom of transit extend to the rights of landlocked

cnyyaeB, korga ocobas 3KOHOMMYEecKas 30Ha
BbIXOAUT 3a npeaensl MOPCKMNX rpaHuy,
KOHTUHEHTanNbHOro Lwenbga, MOCKOMbKY Ha TaKom
TEPPUTOPMM OENCTBYET pexmm oTKpbiToro mopsi (CT.
58. M.1,2 KOHKNOC).

MpaBo npubpexHoro rocygapctea  MNpUHMMATh
HeoOXoAMMble  Mepbl MO NPeAoTBPAaLLEHUIO,
COKPALLEHUIO W KOHTPOMIO  3arpA3HeHus  u3
TpybonpoBoaooB BKMoYaeT B cebsA npaBo Ha

NpOBEAEHNE WHCNEKUMW W BBEOEHME CTaHOapToB
©esonacHocTu.

[ns npaBunbHon paboTebl Tpyd TpebytoTcst HAcCOCHLIE
CTaHumm.

Moatomy BOKpyr Hux OygeT co3gaHa 6GesonacHas
30Ha.

OcobGbiM  criyyaem  sBNSieTC  PEXMM  MOPCKUX
TpybONpoBOAOB ANst BHYTPUKOHTUHEHTArbHbLIX CTPaH.
BHYTPUKOHTUHEHTaNbHbIE

rocyoapctea -  9T0

rocygapctea, He wumewwme AOCTyNn K MOPCKOMY
nobepexbio.
Mx reorpadumyeckoe MONMOXEHNe 3aTtpyaHaeT ux

yyacTMe B MMPOBOW TOProBnie, MOCKOMbKY OHU
[AOIMKHblI TOproBaTb Ha OOMbLWIOM PACCTOSAHUU OT
MOpSi, 4TO MNPUBOAUT K OTHOCUTENIbHO BbICOKUM
n3pepxrKkam.

O6ecneyveHne ceobogHoro m 6GecnpenaTCTBEHHOrO
AOCTyna B OTKPbITOE MOpe nMeeT B60MbLLoe 3HaYeHNe
ANSA  BHYTPUKOHTMHEHTamNbHbIX FOCY4apcTB, 4TO, B
CBOI0 Ovepeb, CBSA3aHO C NpobnemMon TpaHauTa.

Kak ntogu, Tak n MyLLecTBO, CTpaHa NPOUCXOXKAEHMNS
KOTOpbIX SABNSAETCA BHYTPUKOHTUHEHTANbHOW, NMGOo
npubbiBaloWMe Ha ee TeppuTopuo,  AOSKHbI
nepece4yb TEppuUTOpMO ApYyroro rocyaapcrea, 4To
MOXET  Bbl3BaTb  MHOIOYUCIMIEHHbLIE  MPaBOBbIE,
nonMTNUYECKUE U agMUHUCTPATUBHbIE TPYAHOCTW.

He BCe MeXayHapogHble cornatileHus,
rapaHTupyoLme csobopny TpaH3nTa,
pacnpocTpaHsaTCs Ha npaso
BHYTPUKOHTMHEHTANbHbLIX ~ CTpaH  MpOKnaabiBaTb
TpybonpoBoabl, yTO obecneymBaeT

npedepeHunansHbIi JOroOBOPHOW PEXMM ONS CTPaH,
He UMeoLLMX BbiXo4a K MOpIO.

BapcenoHckasa koHBeHUUA 1 bapcenoHckun cTaTtyT o




countries to lay pipelines, securing the contractually
preferential treatment of landlocked countries.

The Barcelona Convention and the Barcelona Statute
on freedom of transit, the first which has provided for
freedom of transit, does not apply to laying of pipelines.

The Barcelona Convention and the Statute has a more
general scope of application in comparison to the New
York Convention on Transit Trade of Landlocked
States of 1965 (further referred to as New York
Convention of 1965).

The latest, alongside traditional means of transport,
includes rules for “other” means of transport, including
oil and gas pipelines, which shall be established by
common agreement among the contracting states
concerned, with due regard to the multilateral
international conventions to which these States are
parties.21

UNCLOS, while defining the means of transport, states
that landlocked states and transit states may, by
agreement between them, include as means of
transport pipelines and gas lines (Art. 124 para. 2).

Also, the GATTagreement secures the transit right of
the landlocked states (Art. V), which may be exercised
by state, and not private enterprises (Art. XVII).

None of these provisions allowing the transit freedom
for pipelines may be applicable to the Caspian Sea
pipeline, because neither the Soviet Union itself, nor
its successor states, have ever become parties to
these conventions.

Therefore a particularly important role for the
expansion of pipeline transit rights of the Caspian’s
landlocked countries is played by Energy Charter,
which was signed in Lisbon on 17 December 1994 by
all the states of the former Soviet Union.

cBobode TpaH3WTa, B KOTOPbLIX BMepBble cTana

npegycmatpmBaTbcs ~ cBoboga  TpaH3uTa,  He
pacnpoCTpaHATCA Ha  npoueaypy  NPOKMaaKku
Tpy6onpoBoOaoB.

BapcenoHckas koHBeHuus u CtatyT umetor Gonee
obwyto cepy npuMeHeHust Mo cpaBHeHMo ¢ Hbto-
Mopkckol  KOHBEHLMEN O TPaH3WTHOW TOproene
BHYTPUKOHTUHEHTanbHbIX rocygapcts 1965 r. (nanee
nmeryemas Hoto-Mopkckon KoHseHumeit 1965 roaa.)

Camble coBpeMeHHble BUAbI TpaHcnopTa, Hapsgy ¢
TPaguUMOHHbIMK, cogepXaTt B cebe npaBuna B
OTHOWEeHUn "apyrmux" BMOOB TpaHcnopTa, BKo4Yas
HedpTe- U rasonpoBoAbl, KOTOPbIE YCTaHaBMMBAKOTCS
no obLiemy cornaweHuio Mexay
3auHTEpPeCcoBaHHbIMU AorosapusaroLLMMnCA
rocygapcteamMu ¢ AOSMKHbIM y4ETOM MHOFOCTOPOHHUX
MeXOYHapOAHbIX KOHBEHUUW, yY4aCcTHMKaMU KOTOPbIX
OHU ABNSAOTCA.

B IHKJIOC, onpegenss cpeacrtBa TpaHCNopTa,
yKkasbiBaeTcs, yTO BHYTPUKOHTUHEHTAsbHbIE
rocygapctBa W rocygapctea TpaH3uMTa MOryT Mo
B3aMMHOMY  COrflacuio OTHOCUTb K TPaHCMNOPTHbLIM
cpeacteam Tpybonposoabl M rasonposoabl (C1.124
n.2).

Kpome Toro, eHepanbHoe cornaileHne no tapudgam
M TOProBrie 3aKpennsieT npaBoO [rocyaapcTB, He
MMEeKLLMX BblXOAa K MOPH, OCYLLECTBNSATb TPaH3UT
(Ct. V), KOTOpoe MOXET  OCYLIECTBNSATHLCA
rocyfapCTBOM, HO He YacTHbIMU npeanpusaTusMu (CT.
XVII).

Hn ogHO n3 nonoxeHun, paspewarowmnx csobony
TpaH3MTa Ons  TpybonpoBOo4OB, He  MOXeT
npumeHaTeca Kk Kacnunckomy — Tpybonposoay,
nockonbky Hu cam CoseTckun Corw3, HWM ero
rocygapcrBa-npeemMHmNKm HUKorga He Obinu
yYaCTHUKaMn AaHHbIX KOHBEHLNNA.

[MoaToMy OCOGEHHO BaXHYK poSfib B pacluMpeHumn
npaB Ha TpybONPOBOAHLIN TPAH3UT NPUKACTIMNCKUX
BHYTPUKOHTMHEHTaNbHbIX cTpaH urpaet
OHepreTuyeckasa XapTusa, kotopasa 6bina nognucaHa B
JlnccaboHe 17 pgekabpa 1994 roga Bcemu
rocygapcteamu 6biswero Cosetckoro Coto3sa.

HepocTtaTtok XapTum 3aknioyaeTcda B ToM, YTo Poccus
ee He patudumumpoana.22




Its weakness lies in the fact that Russia has not ratified
the Charter.22

The Energy Charter defines (Art. 1 Abs. 4, 5) oil
transportation as one of the priority areas for
regulation.

Its provisions are applicable to all economic activity in
the energy sector, including the transportation of
primary energy sources (oil and gas) and energy
products.

It obliges parties to take necessary measures to
facilitate the transit of energy materials and products
consistent with the principle of freedom of transit and
without distinction as to the origin, destination, or
ownership of such energy materials and products or
discrimination as to pricing based on such distinctions,
and without imposing any unreasonable delays,
restrictions, or charges (Art. 7. 1).

Contracting Parties shall encourage relevant entities to
co-operate in: first, modernizing energy transport
facilities necessary to the transit of energy materials
and products; second, developing and operating
energy transport facilities serving the Areas of more
than one contracting party; third, applying measures to
mitigate the effects of interruptions in the supply of
energy materials and products; and fourth, facilitating
the interconnection of energy transport facilities (Art. 7
Abs. 2).

The next, very important provision states that in the
event that transit of energy materials and products
cannot be achieved on commercial terms by means of
energy transport facilities, the contracting parties shall
not place obstacles in the way of new capacity being
established, except as may otherwise be provided in
applicable legislation regarding environmental
protection, land use, safety, or technical standards
(Art. 7. 4).

OHepreTuyeckast Xaptuna onpegenset (Ctatbsa 1 abs.
4, 5) TpaHCnNopTUPOBKY HeMTU Kak OOHy U3
NpUOpPUTETHBLIX 0BNacTen perynmpoBaHus.

Ee nonoxeHns NnpMMeHUMbl KO BCEN 3KOHOMUYECKOM
AEATENbHOCTU B 3HEpreTMyeckon cdpepe, BKoYas
TPaAHCNOPTUPOBKY WUCTOYHUKOB MEPBUYHON 3SHEPrnm
(HedTM 1 rasa) n SHepreTUYecKnx NPOLSYyKTOB.

OHa 00653bIBaeT CTOPOHbI NPUHMMAaTbL HeobxoauMble
Mepbl Ons obnerdeHnss TpaH3uTa 3HepreTU4eckoro
Cblpbsi U MPOAYKTOB B COOTBETCTBUM C MNPUHLUMOM
cBoboabl  TpaH3uta M 6e3  pasnnuMn B
NPONCXOXOEHUM, Ha3Ha4YeHWM unu npaea
COOCTBEHHOCTM Ha Takoe 3HEepreTU4ecKkoe Cbipbe U
NPOAYKTbI, a Takke 6e3 ANCKpMMmNHaLMmM B OTHOLLEHNN
LLeHoOOpa3oBaHUSA Ha OCHOBE MOAOOHbLIX pPas3nUyYnii U1
0e3 BBedeHUA  Kakux-nmbo  HeoOOCHOBaHHbIX
3agepxek, orpaHndeHnn nnm coopos (Ct. 7. n. 1).
[oropapuBatoLimecs CTOpPOHBI noaaepXxuearoT
COOTBETCTBYIOLINE CYObEKTbI COTPyOQHMYECTBa: BO-
nepBbIX, B MOAEPHM3AUMN CPEACTB TPAHCNOPTUPOBKM
3Heprum, HeobX0oaANMbIX ans TpaH3uTa
3HEepreTU4eCcKoro Cbipbs N MPOAYKTOB; BO-BTOPLIX, B
pa3paboTke n aKcnnyaraumm cpeacTs
TPaHCNOPTUPOBKU 3Heprum, o6cnyxuBaroLmnx
Tepputopumn 6onee 4yem ogHoun [JoroBapuBaroLlencs
CTOpOHbI; B-TPETbMX, B MNPUMEHEHMM Mep Mo
YMEHbLLEHMIO nocneacTeuin nepeboeB B MNOCTaBKax
9HepreTU4eckMx MartepuanoB M NPOAYKTOB; W, B-
YeTBEpPTHIX, B cogencreum 00beanHeHno
9HepreTu4eckmx TpaHcnopTHbix cuctem (CT. 7 A63au
2).

Cne,u,y+ou.|,ee, O4YeHb BaXXHOE MNoJioXXeHne rmacut, 4YTo
B Cny4yae, eCnnm TpPaH3UT 3HepreTn4ecKkoro Cbipbd "

npoaoykKTOB HE MOXeT ObITb ocyuliecTtBiieH Ha
KOMMeEpPYEeCKMNX ycnoBuax C nomMoLbo
SHGDFGTM‘-IGCKOVI TpaHCHOpTHOI‘;I CUCTEMBDI,

AloroBapuBaroLLMecs CTOPOHbI He AOMKHbI co3aaBaTb
nNpensTcTBUN Ha nyTu co3gaHuns HOBBbIX
NMPOV3BOACTBEHHbLIX MOLLHOCTEN, €CNU WHOe He
npeaycMOTPEeHO AENCTBYIOLMM 3aKoHOAaTeNbCTBOM
B obnactm  oxpaHbl  OKpyXawwen  cpenpl,
3emnenonb3oBaHus, 6e30NacHOCTU NN TEXHUYECKNX
ctaHgaptoB (CT. 7. n. 4).

OpHako CTopoHa, Yepes3 TEPPUTOPUI0 KOTOPOWM MOryT
OCYLLIECTBNATLCA TPAH3UTHbIE NEPEBO3KN MEPBUYHbBIX
3HEproHocuTenen M 3HepPronpoaykToB, He obsA3aHa
paspelatb CTPOUTENLCTBO WM MOAMMUKALNIO
0OBHEKTOB TPaHCNOPTUPOBKM SHEpProHocuTenen, a
Takke HOBOrO MMM AOMNOMHUTENBHOrO NyTU TpaH3uTa
yepes CyLecTBYKOLWNE CUCTEMbI TPAHCMOPTUPOBKM




However, a party through whose territory primary
energy sources and energy products can be routed in
transit, is not obliged to permit the construction or
modification of energy transport facilities or a new or
additional transit through existing energy transport
facilities in case when it would endanger the security
or efficiency of its energy systems, including the
security of supply (Art. 7 Abs. 5).

A special system of dispute settlement described in the
Charter may be applicable only following the
exhaustion of all relevant contractual or other dispute
resolution remedies previously agreed between the
Contracting Parties involved in the dispute (Art. 7 Abs.
7).

8.3 Future Regulations on Pipelines in the Caspian
Sea

The pipeline regime in the Caspian Sea has never
been subject to separate interstate regulation.

Itis the draft of the status convention, which for the first
time will regulate this regime.

The Draft Caspian status convention is—albeit
indirectly— following law of the sea provisions.

“Contracting states may lay submarine cables and
pipelines on the bottom of the Caspian Sea. [proposed
by Azerbaijan, Kazakhstan and Turkmenistan] in
accordance with this Convention, international legal
standards and agreed economic standards” [Art 13 (2),
Section 1] [proposed by Iran]

“The delineation of the course for the laying of such
pipelines is subject to the consent of the state party, if
the submarine pipe is to be laid through the mining site
of the coastal state.” [Art 13 (2), paragraph 2]
[proposed by Azerbaijan, Kazakhstan and
Turkmenistan]

“‘Nothing affects the right of the state parties to
establish conditions for laying pipelines entering their
mining sites on the seabed” [Art. 13(2) Abs.

3HEeproHocuTenen B crnydae, ecrnv 310 NOCTaBUT MOA
yrpody 6GesonacHocTb wnn 3(EEKTUBHOCTL ee

aHeprocmctem, B TOM u4ucrne CcTabunbHOCTb
3HeprocHabxeHusa (Ct. 7 I1. 5).
CneuvnanbHas cucrtema yperynupoBaHusi

pasHornacun, npeaycMOTpeHHast B XapTun, MOXeT
NMPUMEHSATLCA TOMNbKO B CriyYasx, ecnv nc4epnaHbl Bce
COOTBETCTBYIOLME [OrOBOPHbIE UNWN UHbIE CpeacTBa
yperynupoBaHusi, paHee COrfacoBaHHble Mexay
HorosapwuBatowmmmuca CTopoHamu, BOBIIEYEHHbIMU B
cnop (C1.7T11. 7).

8.3 byayliee HopMaTMBHO-NPaBOBOE perynuposaHme
TpybonpoBoaos B Kacnnickom mope

Pexum TpybonpoBoaoB B Kacnuiickom Mope Hukorga

He ObIn CcyOBEKTOM OTAenbHOro
MEXroCyAapCTBEHHOro perynmpoBaHus.
BrnepBble OH OygeTr perynupoBatbCA NPOEKTOM

KOHBEHUWMN O NpaBOBOM CTaTycCe.

lNpoekT koHBeHUMM o cTatyce Kacnua - xoTa u
KOCBEHHO - criegyeT MOMOXeHNAM MOPCKOro npasa.

"[loroBapuBaroLimecs rocygapctea MoryT
npoknagbiBaTh NogBogHble kabenu u Tpybonposoabl
no aHy Kacnuickoro  Mops.  [NpeanoxeHue
AsepbangxaHa, KasaxctaHa u TypkmeHucTaHa] B
COOTBETCTBUM c HacTosILLEen KoHnBeHumen,
MeXOyHapoaHbIMU npaBOBLIMU HopMaMu "
NPUHATLIMU 3KOHOMUYECKUMK cTaHgapTamun" [CtaTbs
13 (2), Pasgen 1] [npeanoxeHa UpaHowm].

‘OnpegeneHve HanpaeneHuUst MPOKMagKkM  Takux
TpybonpoBO4OB  OCYyLIECTBNSAETCA C  cornacus
rocyaapcTBa-y4acTHUKa, ecnu NOABOAHbIV

Tpybonposoa ByaeT NponoxeH Yyepes panoH Jo0bIUn
MeCTopoXaeHun npubpexHoro rocygapctea”. [CT. 13
(2), naparpad 2] [npepnoxeHa AsepbanigxaHom,
KazaxctaHoMm 1 TypkMeHUCTaHOM]

"Hnuto He BNMsSeT Ha NpaBoO rocygapcTB-y4acTHUKOB
yCTaHaBnmBaTb Npasuna Npoknaakm TpybonpoBoaos,
NPoOXoasLmMX 4Yepes yyacTkn Aobblum, MO MOPCKOMY

any"  [Ct.  13(2) abszay 3] [npeanoxeHa
AszepbangxaHom, KasaxcTtaHowm, NpaHom "
TypkMeHUCcTaHOM].

Uto KacaeTca  npoKnagkM  TpaHCKacnuMCKOro

TpyGonpoBoaa, TO MNO3MUMM CTOPOH MO AaHHOMY
BOMPOCY CEPbE3HO pacxXoasTCs.




3][proposed by Azerbaijan, Kazakhstan, Iran and
Turkmenistan]

Regarding the laying of a trans-Caspian pipeline the
state parties differ seriously in their positions.

Provisions proposed by Iran together with Russia are
not compatible with existing international law norms
regarding the laying of submarine pipelines.

“Contracting states may lay submarine cables and
pipelines on the bottom of the Caspian Sea” [Art. 13(2)
Abs. 1] [proposed by Russia and Iran]

“States Parties establish conditions for the laying of
technological pipelines in their own sectors or their
zones at the seabed of the Caspian Sea” [Art. 13 (2)
Abs. 2][proposed by Russia and Iran]

“The Contracting states may lay submarine main
pipelines on the floor of the Caspian Sea, under the
condition that an ecological expertise of these projects
will be approved by all the coastal countries.

The state laying the pipeline shall bear material
responsibility for damages caused to the other Parties
and to the marine environment occurring due to break
up of the pipeline” [Art. 13(2) Abs. 3] [proposed by
Russia and Iran]

Iran and Russia rule out the possibility of a unilateral
decision with regard to the laying of a trans-Caspian
pipeline.

Russia’s position on the division of the Caspian Sea
into Zones of National Jurisdiction, where coastal
states’ rights have not sovereign character, excludes
coastal states’ privileges recognized by UNCLOS
regarding rights on laying the pipelines.

Azerbaijan, Kazakhstan, and Turkmenistan represent
the position that each of the coastal states exercises
the right to lay submarine trans-Caspian pipeline.

lNonoxeHus, npeanoXeHHble MpaHOM COBMECTHO C
Poccven, He coBMeCTUMbl C CyLLIECTBYHOLUMU
HOpMamMn MeXAyHapo4HOro npaea, Kacalowummncs
NpoKnagkn NogBoAHbIX TPy6ONpoBOAOB.

"[loroBapuBatoLmecs rocygapctea MoryT
npoknagbiBatb NoaBogHble kabenun n Tpybonposoabl
no pgHy Kacnunckoro mops" [CT. 13(2) ab63. 1]
[npeonoxeHne Poccun n NpaHal.

""ocypapcTBa-y4aCTHUKM - yCTaHaBnMBaKT  YCrOBUSA
ANS NPOKNagkM TEXHONMOrm4yecknx TpybonpoBOAOB B
CBOWX CEKTOpax Unn 3oHax Ha aHe Kacnunckoro mopsa™
[CT. 13 (2) aba3. 2] [npeanoxeHne Poccun n NpaHal.

"[loroBapuBatoLimecs rocygapctea MoryT
npoknagbiBaTb noaBoAHble MarucTparnbHble
TpybonpoBoabl no pgHy Kacnuickoro mopsi npwm

YCNOBMM, YTO 3KOMOrMyeckass 9aKcrneptmsa aITuUx
npoektoB OyaeT opobpeHa BceMyn NpUBPEXHBIMU
cTpaHamu.

locypapctBo,  npoknagbiBarowee  Tpybonposos,
HeceT maTepuarnbHyl0 OTBETCTBEHHOCTb 3a yuiep®,
npuYMHEeHHbIN gpyrum CTOpoHaM M MOPCKOW cpefne,
BO3HUKLLMN B pesynbTaTe noBpexaeHus
Tpybonposoga" [Ct. 13(2) a63. 3] [npeonoxeHue
Poccun n Upana].

MpaH w©n Poccna  UCKNOYalT  BO3MOXHOCTb
OLHOCTOPOHHEr0 MPUHATUS PeELLUEeHUs O NpoKnagke
TpaHcKacnuckoro Tpybonposoaa.

Moanuma Poccun no pasgeny Kacnunckoro mops Ha

30Hbl HaUMOHamNbHOW OpUCOMKUMK, TOe npasa
NPUOPEXHbIX rOCYAapCTB HE HOCAT CyBEPEHHOro
Xapaktepa, wucknwo4daeTr npusHaHHble HOHKJIOC

npuBunernn npubpexHblX rocyaapcTs B OTHOLUEHUU
npas Ha Npoknagky TpybonpoBoaos.

AzepbanoxaH, KasaxcTtaH n TypkMmeHucTaH
NPUOEPXMBAKOTCA  MO3ULMKM, COMMAacHO  KOTOPOW
Kaxkgoe M3 nNpubpexHblX  rocygapCTB  MOXET

OCyLLeCTBMTb MpaBO Ha NPOKNagky noABOAHOMO
TpaHckacnuiickoro Tpybonpoeoaa.

Takoe npaBO OCHOBLIBAETCA Ha COrnalleHuu,
3aKI4YEeHHOM UCKIIOYMTENBHO mexay
rocygapcTeamm, Mo y4actkam pa3paboTku MOPCKOro
[Ha KOTOpPbIX MPOXOASAT MapLpyTbl TPYOONPOBOAOB.

OTO npennoxeHwe COOTBETCTBYET MOSMOXEHUAM
FOHKINIOC o npaBax u 0653aHHOCTAX rocygapcTs,




Such a right shall be based on an agreement
concluded exclusively between states whose seabed
mining site is crossed by the routes of pipelines.

This proposal complies with the provisions of UNCLOS
relating to the rights and obligations of states on the
laying of submarine pipelines.

It requires the consent of the respective coastal state
(Art. 79 Abs. 3) because nothing must affect the right
of the coastal state to establish conditions for pipelines
entering its territory, or its jurisdiction pipelines
constructed.

The Draft Caspian Status Convention states that the
regime of the pipelines in the Caspian Sea shall be
designed according to the requirements of both:
standards of the law of the sea and rules reflected in
the Draft of the future convention.

This provision does not allow deriving the final
standards for pipelines as long as the coastal states
represent entirely diverging views with respect to the
legal division of the Caspian Sea into maritime zones
which define the coastal states’ fundamental right
regarding the laying of pipelines.

Conclusions

Although the oil and gas resources of the Caspian Sea
are sufficient, their transportation to world markets
requires enhancement.

The most suitable form for doing so is to ship the
resources over a waterway, which is limited in the case
of the Caspian region, or to use pipelines.

The existing network of pipelines from the Caspian
Sea shall be extended, and this requires application of
international legal standards.

In the case of land pipelines there are different legal
frameworks available, such as the Energy Charter of

KacalLLMXCsi NPOKNaaKkn NoaBOAHbIX TPYGONpPOBOAOB.

OHo  TpebyeT  cornacusi  COOTBETCTBYHOLLErO
npubpexHoro rocygapctea (Ct. 79 IN. 3), nockonbky
HWYTO He OOMMKHO 3aTparmBaTb NpaBa NpPUOPEXHOro

rocygjapctea Ha YCTaHOBMEHWE YCMoBMA AN
TpybonpoBoaoB, NPOXOASLMX MO €ero TeppuTopum,
nnm Ha CTPOMUTENbLCTBO TpybonpoBoaos.,

HaxogAawmnxca nog ero ropmc,u,mmmeﬂ.

MNpoekT KoHBeHuMn o cTaTyce Kacnminckoro mopsi
rnacut, 4to pexum TpybonposogoB B Kacnumckom
Mope AomKeH ObiTb pa3paboTaH B COOTBETCTBMM Kak
¢ TpeboBaHUAMKN CTaH4APTOB MOPCKOro npasa, TakK u
C MONOXEHUAMMWN, OTPAKEHHBIMWU B NPoeKTe ByayLien
KOHBEHLMN.

[daHHOoe ycnoBue He no3BonseTr BblpaboTaTb
onpefeneHHble ctaHaapTbl Anst TpybonpoBoaoB 40
Tex Mnop, Nnoka npuMbpexHble rocygapcTBa 3aHUMaloT
COBEPLUEHHO pasnuyHble no3uvumMM Mo  BOMpPOCY
topuandeckoro pasgeneHus Kacnmmnckoro mopsi Ha
MOPCKME 30Hbl, YTO onpegensieT OCHOBHOe MpaBoO
NpUOpPEXHbIX roCyAapcCTB, Kacallleecsi NPOKMaaKku
Tpy6onpoBoaoB..

BbiBOAbI

XoTa 3anacoB HedpTM u rasa Kacnuinckoro mops
JOCTaTO4HO, TpebyeTcsa yCOBEpPLLEHCTBOBaHNE
CUCTEMbI UX TPAHCMOPTUPOBKN HA MUPOBbLIE PbIHKU.

Hanbonee noaxogdwum  criocobom  sABnseTcs
TPaHCNOPTMPOBKa PeCcypcoB MO BOAHOMY MapLupyTy,
KOTOpbIN, B cnyvyae Kacnuimckoro permoHa, orpaHuyeH,
nunbo mcnonb3oBaHue TPyodoNpoBoaOB.

CyuwecTtsytowias ceTb TpybonpoBoaos n3
Kacnuickoro mopsi AormkHa ObITb pacluMpeHa, 4To
TpebyeT npuMMEHeHnsa MeXxayHapOoaHbIX MPaBOBbIX
HOPM.

UTo KacaeTcs CyxonyTHbIX TpybonpoBogoB, TO
CYLLIECTBYIOT pasnunyHble NpaBoBble€ pamMKK, Takme Kak
OHepreTuyeckasa Xaptusa 1994 roga, K KOTOpOW Takke
NpUCoOeaNHUINCD HOBblE He3aBNCUMbIE
npuKacnumnckne rocygapcrea.

B cnyyae mopckmx Tpy6onpoBoaoB, KOTOPbIE AOMKHbI
npoxoantb  4epe3 Kacnuickoe mope, Oygert
NPUMEHATLCA MOPCKOE Mpaeo.

Bbino 6bl uenecoobpasHo COBMeCTUTbL OyayLimi
npaBoBOM pexnm Kacnuiickoro Mopsi c
OCHOBOMOMaravLLMMM HopMaMm MOPCKOro npaea.




1994, where also the newly independent riparian
states are party to.

In the case of the maritime pipelines which are to pass
through the Caspian Sea, the law of the sea would be
respectively applicable.

It would be recommendable to place the future legal
regime for the Caspian Sea together with the
fundamental rules of the law of the sea.

The legal regime of Caspian maritime pipelines has
never been subject to interstate agreements.

It was subordinated only to the general practice of the
Caspian states in regulating the use of the Caspian
Sea.

Nowadays, it is only a Draft Caspian Status
Convention which shall define the future legal
framework for the maritime pipeline regime.

The challenge related to the settlement of this issue is,
as in the case of other legal regimes for use of the
Caspian Sea, related to the undefined status of the
Caspian Sea.

There is still no agreement between the coastal states
whether and which parts of the Caspian Sea shall be
covered by the coastal states’ sovereignty or
respective sovereign rights, as would allow the coastal
states to freely build transboundary Caspian pipelines.

lNpaBoBon peXxum NPUKACNNNCKNX
TpybONpoBOAOB HUKOrga He Obin
MEXrOCyA4apCTBEHHbIX COrfaLleHnn.

MOPCKUX
npeameTom

OH  noguvHAnca  TOMNbKO
MPUKaACMUNCKNX rocygapcTs
ncnonb3oBaHus Kacnmimckoro mopsi.

obuen  npakTuke
perynmpoBaHus

B HacTosilee BpeMs cyllecTByeT TOMbKO MNPOEKT
KoHBeHUuM o cTtatyce Kacnus, KOTOpbIA LOSMKEH
onpegenutb Oyayuwyto npasoByld 0asy pexuma
MOpPCKuNx TpybonpoBoaoB.

Mpobnema, cBA3aHHaA C yperynupoBaHMemM 3TOro
BOMpoca, Kak M B crny4ae C OpyruMu MpaBOBbIMU
pexxmMmamn ucnonb3oBaHua Kacnug, cBdA3aHa cC
HeonpeaerneHHbIM cTaTycoM Kacnnnckoro mopsi.

Mexay npnbpexHbiMy rocyaapcTBaMm 4O CUX NOP HET
corfacus B TOM, Ha kakue dactu Kacnminckoro mopsi
pacnpocTpaHseTcs cyBepeHuTeT NpUBpPEXHbIX
rocygapctB WM COOTBETCTBYIOLLME CyBEPEHHbIE
npaBa, TaK Kak 3TO MNO3BONUNO Obl NPUBPEXHBLIM
rocygapcteam cBOOOAHO CTPOUTb TPaHCrpaHW4Hble
Kacnuickue TpybonpoBoabl.




